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APPEARANCES:

COWMM SSI ONERS:
Chri st opher Cook - Chairman
John Col li er

Troy G Crowt her (Via Videoconference)

ALSO PRESENT:

Denni s Bel court, Deputy Attorney General
Kat hy Easly
Anna Vi ckr ey
John Al var ado
Gary Reck
Kinmberly Whitfield (Via Videoconference)
Eri ca Ryan (Via Vi deoconference)
Ni el s Pearson (Via Videoconference)

Dave Coon (Via Videoconference)
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SPARKS, NEVADA, THURSDAY, MARCH 17, 2016, 1:00 P.M

- 0o-

PURSUANT TO NOTI CE, and on Thursday, the 17th
day of March 2016, at the hour of 1:00 p.m of said day,
at the offices of State of Nevada Departnent of
Agricul ture, Sparks, Nevada, before Janet Menges, a
Certified Court Reporter, the foll ow ng proceedi ngs were

had:

CHAIRMAN COOK: Tinme to start the neeting.
Anna, will you convene the March neeting of the Nevada
State Dairy Comm ssion, please.

M5. VICKREY: This is the tine and pl ace set
for the regularly schedul ed neeting of the Nevada State
Dai ry Comm ssion for the nonth of March 2016.

This neeting has been schedul ed and noticed in
conpliance with pertinent statutes, including the Open
Meeti ng Law.

A copy of the agenda has been handed to the
court reporter, with a request that it be part of the
official transcript of this proceeding.

My name is Anna Vi ckrey, Qperations Manager,
Food Safety for the Departnent of Agriculture.

Present today are M. Christopher Cook,
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chairman; M. Troy G Crowther, nenber of the

Conm ssion; M. John Collier, nenber of the Comm ssion.
Those who present statenents or evidence to the

Commi ssion during this neeting are required to first be

acknow edged by the Chairman and to identify thensel ves

for the record.

CHAI RMAN COOK:  Thank you.

W will proceed to the first agenda item
pl ease.

M5. VICKREY: Yes, public conments.

CHAI RVAN COCK:  Now is the tinme for anybody
fromthe public to nake a coment. There will be

anot her opportunity at the end of the neeting as well.

So if there are no public comments let's press
on to the next one.

M5. VICKREY: Agenda item nunber 2 for possible
action, license application for Peddler-Di stributor,
Rock Island Refrigerated Distributions, 939 Transport
Way, Petaluma, California 94954, John Alvarado. The
applicant seeks a license to distribute fluid mlKk,
fluird cream yogurt, cottage cheese and butter in the
Nort hern Nevada Marketing Area.

The applicant's prices and costs have been
revi ewed by nmenbers of the Dairy Comm ssion staff and

are in conpliance with this agency's | aws and
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regul ati ons.

The applicant will be responsible for the
assessnents.

CHAI RVAN COCK: And we have, for the record,
M. Alvarado is here to represent this application.

M. Alvarado, is there anything el se you can
add to this?

MR. ALVARADO  No.

W have been in business since 1971 and we have
al ways been in California, being Northern California,
and we have done busi ness with Safeway, SaveMart,
Lucky's, Whol e Foods, Raley's for quite a few years and
t hey keep asking us to cone to Nevada.

So | canme up here and got ny permt with the
controller in Carson Cty. | did ny license there and
then | went to the Bureau of Taxation, signed up there
and then ny third was here.

CHAI RMAN COOK:  Ckay.

MR. ALVARADO What we plan on doing is
servicing sonme products into Wole Foods and the other
chai ns, maybe the health food store here in town. W're
| ooki ng to maybe goi ng down to south shore Tahoe and
that's pretty nmuch it.

CHAI RMAN COOK: Is there anything special about

your product?
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MR. ALVARADO. We're a natural food distributor
and what that neans is we will be carrying Strauss mlk.
| don't knowif we wll bring any O over up here, |
doubt it. They have butter. There are sone yogurts
that the health food stores will purchase.

There is one itemthat we nmade sure that we're
aware of is that you do not allowraw mlk into the
state. | ama distributor for Organic Pastures and
we're very straightforward. W understand it, because
two counties in California do not allow it and we do not
do that. So we're very aware of the whole raw m | k
issue and it will not be on our trucks. So | want to
assure you of that.

CHAI RMAN COOK: | guess we're glad to hear
that, aren't we?

MB. VI CKREY: Yes.

When they gave us their cost price list it
i ncl uded those raw dairy products.

CHAl RVAN COCK: W had that discussion already.

MR ALVARADO W switched it.

The interesting part is when | cane here the
first day, | can't renmenber the gal that | tal ked to out
front. She goes no rawmlk, and | said so do you know
t he McAfees and she goes we know who they are. They are

very vocal. So we're very aware of that and | just want
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to assure you that that will not happen.

CHAI RMAN COOK:  Ckay.

Most of this product nowis going to be sourced
out of the Sonoma County area?

MR. ALVARADO Yes, Petaluma. We have a 60, 000
square foot warehouse and we own all our own trucks, all
our own drivers, and it wll be serviced by our people.
So no drop shipnment, nothing. It will be all off of our
trucks so we have full control

CHAI RMAN COOK: | don't suppose you could throw
a few cases of wine on the back and bring that up?

MR. ALVARADO. That can be done. |'m buil ding
a wine cellar right now at ny honme so wne's on ny m nd.

CHAI RMAN COOK:  Ckay.

| have no further questions. Troy, any
guestions?

COWM SSI ONER CROMHER:  No, | have none.

CHAI RVAN COCK:  John?

COW SSI ONER COLLI ER: Do you have any plans to
go to into the Southern Nevada market ?

MR. ALVARADO Not from Petaluma. No, we're
strictly going to go fromhere and probably end at the Y
right where Raley's is at the Y there.

COWM SSI ONER COLLI ER: I n south shore?

MR. ALVARADO  Yes.
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We already do Truckee, because it's California.
W won't go around 89. W will stay on the 395 here
into Carson City and south shore and that's pretty nuch
it.

COW SSI ONER COLLIER:  So you're not going to
go east?

MR. ALVARADO. | won't go east unless |I'm
pressed by Raley's, but | really don't know how far
Fallon is and those types of towns and is it worth --
They are kind of easier now to deal with buyers at big
chai ns when they know you can't drive 60 mles to a
store. So | wll make sure that | can get by w thout
doi ng that.

I think they kind of know, because | have told
them | nean Safeway wants ne to go to Susanville. |I'm
like | can't go there. Ckay, all right. Quincy, okay.
So they are aware of it.

COWM SSI ONER COLLI ER: Ckay.

MR. ALVARADO That's the only area that we're
going to cover.

COW SSI ONER COLLIER That's interesting.

CHAI RMAN COOK:  Ckay.

Well, if there are no further questions from
the Comm ssioners | will ask for any questions fromthe

audi ence, any comments?
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Staff, any other comments to nake?

Seeing none | will entertain a notion.

COW SSI ONER COLLIER: M. Chairman, | nove
that we accept peddler-distributor application from Rock
| sl and Refrigerated Distribution |ocated in Petal una,
California. This applicant seeks a |icense to
distribute fluid mlk, fluid cream yogurt, cottage
cheese and butter in the Northern Nevada Marketing Area.

COW SSI ONER CROATHER:  Second.

CHAI RMAN COOK: Having a notion and a second
and no dissenting votes the notion carries and the
application is granted.

MR. ALVARADO Thank you very nuch.

CHAI RMAN COOK: Thank you for comng in. W
don't see applicants very often any nore.

COW SSIONER COLLIER:  It's pretty rare.

MR. ALVARADO Well, | read it and it said if
there was questions you woul d have to cone next nonth
and 1'd have to tell the buyers at SaveMart and Lucky's,
by the way, we're delaying this and Raley's, we're
delaying this. So | said |l wll drive up and two tines
| have been here it's been solid sunshine. So | brought
you sone of that California Bay Area sun

COWM SSI ONER COLLIER:  We don't know if that is

good or bad.
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MR. ALVARADO Now we want the water. W have
got plenty of that in the |ast couple of weeks.

CHAI RMAN COOK: Thank you for appearing.

MR. ALVARADO Thank you.

CHAI RMAN COOK: Let's nove on.

M5. VICKREY: The next application is for a
processing-distributor. It's Monenti Spirited Ice
Creans, 4061 Silvestri Lane, unit G2, Las Vegas, Nevada
89120, Ni el s Pearson.

The applicant seeks a license to distribute ice
cream sherbet, novelties and frozen yogurt in the
Nort hern and Sout hern Nevada Marketing Areas.

The applicant's prices and costs have been
revi ewed by nmenbers of the Dairy Comm ssion staff and
are in conpliance with this agency's | aws and
regul ati ons.

The applicant will be responsible for the
assessnents.

CHAI RMAN COOK:  Thank you.

Do we have anybody here representing this
applicant?

MR. PEARSON: Yes, Niels Pearson. The
applicant is here on behalf of Mnenti Spirited Ice
Cr eans.

CHAl RMAN COOK:  Thank you, M. Pearson, for
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at t endi ng.

Is there anything you would like to add to
this?

MR. PEARSON. No, except that before we went on
the record | talked to Erica Ryan and because of our
uni que position of being an al cohol infused product we
are already licensed by the state and the county with a
liquor license, but we are still a freeze-only ice cream
facility wthin your jurisdiction, and Ms. Ryan has
informed nme that you are going to be doing a separate
| nspection, which we invite, and | have actually brought
a panoram c picture of our plant.

It's a small continuous freeze, freeze-only
plant, and it's just a coincidental that sitting to ny
right is M. Dave Coon of Anderson Diary, which I'm
proud to say is supplying our white mx for our plant.

So we definitely are | ooking forward to doi ng
busi ness in Nevada. M son, who is the principal, and
nysel f born and raised in Nevada, so | nean we're
| ooking to going forward, and we invite the Dairy
Comm ssion to be part of the jurisdictional oversight of

what we' re doing.

CHAI RVAN COCK: |'m curious, when do you expect
to get up north here? | would like to try your product.
MR. PEARSON. It's very interesting. | have a
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| ot of friends up north and one of them the Scol ari
Mar ket people are interested possibly in carrying our
product. So it may be sooner rather than | ater.

CHAI RMAN COOK:  Well, it's an interesting
concept, alcohol infused ice cream

MR. PEARSON. Right, and we're nmaking sherbets
and ice cream The al cohol by volune content, just for
your information, and Ms. Ryan and | discussed this, is
between 2.5 and 5 percent. It's not excessive, but it's
just enough to give it a nice flavor.

CHAI RMAN COOK: | see a huge market for this in
trying to get two year olds to go to sleep. | have a
two year old grandson living wwth nme right now.

MR ALVARADO  You woul d be the first
pur chaser.

CHAIRMAN COOX: It's a challenge trying to get
himto go to bed.

kay, | have no further questions. Troy,
gquesti ons?

COWM SSI ONER CROMHER: Wl |, yes.

Were el se are you | ocated, where el se do you
di stribute this?

MR. PEARSON: We're only presently licensed in
California, and we will be -- we have a separate

war ehouse in Fullerton and we have a whol esal er's
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license in California right now That's the only
pl aces, and because of the Nevada retail |aws we have an
exclusive distributor for the entire State of Nevada.

COW SSI ONER CROMHER:  Ckay.

| have no further questions.

CHAI RMAN COCK:  John?

COW SSI ONER COLLIER:  Is this product
processed here in Nevada?

MR. PEARSON: It is. Qur factory is located at
Sandhill and Patrick Lane in Las Vegas.

COW SSI ONER COLLIER | have a second
guestion, when this is in a store is it marketed through
the liquor departnent or is it marketed through the
dairy and produce departnent?

MR. PEARSON:. That's a very good questi on,
because we have expected it will be in the Iiquor
departnent in a stand-al one freezer.

However, in California there are sonme novelty
products in a market called Gel sons where they have it
mxed with the regular ice cream Fromthe people we
talk to, we think it should be nmarketed either at a
|l i quor only store, such as Total Wne, or in the |iquor
depart nent.

COW SSI ONER COLLIER:  So this is a totally new

product on the market?
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MR. PEARSON. It is. There are sone
predecessors, but sonme of themare already in various
other locations. The one that |I'mthinking of nost
readily in Nevada is at Lee's Liquor Store.

COW SSI ONER COLLI ER Thank you for com ng
t oday.

MR. PEARSON. Thank you for having us.

CHAI RMAN COOK:  Any questions from audi ence
menbers? Staff, questions or comments?

Seeing none | will entertain a notion.

COW SSI ONER CROMHER: M. Chairman, | make a
notion to approve the processing-distributor |icense
application by Monenti Spirited Ice Creans, Las Vegas,
Nevada to distribute ice cream sherbert, novelties and
frozen yogurt in the Northern and Sout hern Nevada
Mar ket i ng Areas.

COW SSIONER COLLIER: | will second that, M.
Chai r man.

CHAI RMAN COOK: Ckay, having a notion and a
second, no dissenting votes, the license is granted.

Thank you, M. Pearson, appreciate you show ng
up.

MR. PEARSON: Thank you.

CHAI RMVAN COOK:  On to nunber 3.

M5. VI CKREY: For possible action, approval of

Depo International, LLC
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the mnutes for the February 19th, 2016 Dairy Comm ssion
neet i ng.

CHAI RVAN COCK: Do you want to recite the
changes or corrections or anendnents or take them as
they are? Any others?

M5. VICKREY: W just have the five.

CHAI RMAN COOK:  Ckay.

M5. VICKREY: The five changes.

Do you want nme to read then?

CHAI RMAN COOK: Yes, to put in the record.

M5. VICKREY: Page 8, line 25 change affection

to effects.

Page 9, line 24 change no where to nowhere.
Page 18, line 21 change assess to assessed.
Page 32, line 1 change Fegundes to Fagundas.
Page 32, line 22 change were to was.

CHAI RMAN COOK:  Any ot her changes, corrections,
anmendnents need to be nmade?

M5. EASLY: No, | got themall right this tine.

CHAI RMAN COOK: Seeing none | will entertain a
notion on this item

COWM SSI ONER COLLIER: M. Chairman, | nove
that we accept the mnutes of the Dairy Conm ssion
neeti ng hel d between Sparks, Nevada and Las Vegas on

February 18th, approved wth the follow ng corrections
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that were so stated by Anna.

COW SSI ONER CROMHER:  Second.

CHAl RVAN COCK:  Having a notion and a second,
no di ssenting votes, the mnutes are adopted fromthe
| ast nonth's neeting.

Let's go on to the next one.

M5. VICKREY: Staff report.

Just to let you know, the nove has been
conpleted into the new offices in Las Vegas. The only
thing that has not been conpleted is the dairy | ab.
We're kind of holding off until after the first of the
fiscal year to put some cabinets and things in there and
get the test purchased and the refrigerator put in
pl ace.

Dave, our m crobiologist, was able to attend
the | aboratory evaluation officer's training course so
that he could becone a | aboratory eval uation officer.
Hopefully we can get FDA out here. They are either
tal king April or July to get those certifications for
him \What that person does is they go out to each of
the industry labs in all of our mlk plants to certify
the people that do the antibiotic testing, they have to
make sure they use the proper nethods and keep the
proper records.

Lisa is leaving for Sacranmento to go to an

Depo International, LLC

(702) 386-9322 or (800) 982-3299 | info@depointer national.com Page 16




Public Meeting - 3/17/2016
Nevada Dairy Commission

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Advanced M | k Processi ng course next week and that
basi cally goes over nore of the advanced equi pnent. W
have our regul ar pasteurizers in nost of our plants, but
beyond that when we start tal king condensing and dry
m | k processing that covers a |lot of that equipnent. So
it's a good refresher course that FDA requires us to
take every three years.

CHAI RMAN COOK: Just Lisa is going to that?

M5. VICKREY: Just Lisa is going to that one.

Then Erica will be going to a special problens
course up in Washington in about three or four weeks and
that will get her started to becone a rating officer so
that she will be able to cone up north and do the | M5,
the Interstate M|k Shippers listing for all of Lisa's
facilities. She's looking forward to that, |I'msure. |
know she is thinking |'mevil.

Then next week | |eave for Florida to go to a
FSMA training for the Food Safety Mbdernization Act.
This is the year that we have to start doing our

training and getting the regulations in place that we

need to do. | think we have about one year before a | ot
of those regulations will be going into place and so we
will have to be working wwth a lot of our industry after

that. So we have to kind of get to know what FDA is

expecting of the states. So that wll be good training.
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CHAI RVAN COCK: Is that going to require any
NAC changes?

M5. VICKREY: | don't think so, because nost of
that we were able to wite into the Pasturized M1k
Ordi nance at the last conference. So we have already
adopted those and any revisions to those. So we have
made it real easy to keep up on those. W just have to
get with our plants because it's going to be a ot nore
record keeping as far as allergens and things |ike that.
W have already given that information, a | ot of that
I nformation out to the QA& QC nanagers.

Just a reminder, this is probably new, we just
got the hearing notice out today that we're going to
have the hearing for the NAC in Fallon next nonth on the
21st and that will start at 12:00 o'clock. So it wll
be alittle bit earlier. So we hope to have the hearing
and then go ahead and have our comm ssion neeting.

CHAI RMAN COOK: Just for the sake of clarity
you mght want to clarify what NAC is.

MS. VICKREY: Nevada Adm nistrative Codes, code
changes that we have been working on.

Then the budget, Kinberly, do you want to go
over the budget that you sent out to everybody?

M5. WHI TFI ELD: Ckay.

Just very briefly this is the Agency Budget

Depo International, LLC
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Summary for fiscal year 2016 and this is year-to-date as
of yesterday. It's rather unremarkable conpared to | ast
nont h's, but basically speaking our net revenue
year-to-date, which ties to DAWN, is $782, 367. 66, which
IS a net revenue year-to-date, excluding our bal ance
forward of negative $20, 098. 34.

So we project net revenue at fiscal year
endi ng, which includes balance forward -- excl uding
bal ance forward, sorry, $79,841.42, and then the
proj ected bal ance forward at fiscal year end is
$882, 307. 42.

Qur agency reserves on here are probably
reflecting, | think it was about $1,500 |ess than | ast
nonth and we really only -- we don't even have 60 days
worth of the suspension on the fluids reflected on here.
So it wll take a few nonths to see those nunbers to
start to go down. | know Erica still needs sone things
for her |ab, equipnment and other itens that we haven't
had reflected in here, as well as the bird nuisance
control where we haven't had any rei nbursenents on that
yet. So that is where we stand right now.

M5. VICKREY: Thank you.

If | remenber right, | think we have four
peopl e that have requested rei nmbursenent for the bird --

for the Avitrol program W just haven't paid themyet.
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COWM SSI ONER COLLIER:  Is that trailer, the new
trailer and the new cow, has that been taken care of?

M5. VICKREY: For the Vegas office?

COW SSI ONER COLLI ER Yes.

M5. VICKREY: No, that's one that has to go
through the |l egislature for approval. So that will be
the next fiscal budget.

COW SSI ONER COLLI ER:  Does that cone out of
t hi s budget ?

MS. VI CKREY: Yes, yes.

COW SSI ONER COLLI ER Ckay.

COWM SSI ONER CROMHER: It cones out of this
budget, but not this year's budget.

COW SSI ONER COLLIER: It will conme out of next
year's budget.

COW SSI ONER CROMHER:  Next year's.

CHAIl RVAN COOK: But we don't have to wait for
the next |egislative session?

M5. VICKREY: | believe they are buil ding
budgets and that will be part of the budget approval
process.

So | think right here we are kind of waiting to
see what kind of requests we're having com ng out of Las
Vegas for the cow W haven't had any really that |

know of except for one to date.
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COW SSI ONER CROMHER:  That brings up a
guestion. Is it comng down to the Oark County Fair,
whi ch is next nonth?

M5. VICKREY: No, it's not, and the reason is
we share the booth with, | believe it's the Farm Bureau,
and they already have a cow. So we didn't want to set
up our cow next to theirs, especially since they're
fundi ng the boot h.

COW SSI ONER CROMHER:  Ckay.

COWM SSI ONER COLLIER: | think that woul d be
pretty neat to have a herd down there.

COWM SSI ONER CROMHER:  Maybe that is how we
get our new cow down here, put the two together.

CHAI RMAN COOK: Troy, it doesn't work that way.
Two cows don't nake a third cow.

COW SSI ONER COLLI ER: They woul d have to buy
us sone calves to go wth it.

COWM SSI ONER CROMHER:  Yeah, okay.

CHAl RVAN COCK:  You never took biology, did
you?

M5. WHI TFIELD: Erica is going to be there in
t he Mool isa costune that we have down here.

CHAI RVAN COCK: | thought we retired Moolisa?

M5. VICKREY: No, we still have the costune.

We have a costunme in the north and a costume in the
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south. So when we have the opportunity to take those
out we will. So Ericais going to be taking it down
t here.

CHAI RMAN COOK:  Ckay.

M5. RYAN: There are two other volunteers and
nyself that will go, so that you know.

M5. VICKREY: W can't stay in the cow very
| ong, because even though it has fans and sone air
circul ation and cooling packs, you can only stay in
t here maybe 15 or 20 m nutes.

M5. EASLY: Well, without the cooling packs
it's about 15 to 20 mnutes, but with the cooling packs
| was able to get it up to 45 mnutes to an hour.

CHAI RMAN COOK: That's all we need is sonebody
to pass out from heat prostration.

COW SSI ONER COLLIER: I n the cow custom

M5. EASLY: It's bad enough that the kids rush
you. You have to have sonebody behind you like this
because the kids are com ng.

COW SSI ONER COLLIER:  So do we have to wait
two years to get the cow for Southern Nevada or what's
t he deal here?

When we tal k about next budget year, are we
tal ki ng about next January or when are we tal ki ng about

for the cow for Las Vegas?
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M5. VICKREY: Well, the budget -- | think they
are preparing the FY18-19 budgets and that's probably
where it wll go unless there is a special request and
they go through the LCB to get approval.

COW SSI ONER COLLIER:  So we're going to be two
years away before we actually get a cow down in Las
Vegas?

M5. VI CKREY: Possibly.

COW SSI ONER CROMHER: | thought the only
thing we were waiting for was to find out if we had
facilities here at this new place?

COWM SSI ONER COLLI ER:  That is what | thought.
That is what | thought was hangi ng up the whol e deal was
waiting until they noved into this new office with that
beautiful new table that they need to do sonet hing about
the top of that thing.

M5. VICKREY: It is kind of bright.

COWM SSI ONER COLLIER: Bright? Sonebody
scribbled all over it.

M5. VICKREY: |'mnot sure. Lynn is not here,
so he may have nore ideas about how to get that into the
next budget. | just don't know.

I know we're preparing to go to the |egislature
and so | assunmed we would be putting it in there, but we

wll get it wwth them next tine.
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CHAI RVAN COCK: W& wi Il swap you the cow for
t he cannon.

COW SSI ONER CROMHER:  We're happy with the
cannon. W will keep it a few nore years.

COW SSI ONER COLLIER:  But if you send the
cannon back you have to paint it.

COW SSI ONER CROMHER:  We're not sending it
back.

COW SSI ONER COLLI ER Ckay.

CHAI RMAN COOK: W have an intrastate rivalry
between the two coll eges, the University of Nevada Reno
and then this other school called UNLV over the Frenont
Cannon, the football gane between the two rivals.
Whoever wins gets to take the cannon hone, and every
time UNLV wins it they deface it and paint it red.

MR ALVARADO Like Cal and Stanford.

CHAI RVAN COOK:  Are we done with the staff
report?

M5. VI CKREY: Yes.

CHAI RMAN COOK: Let's nove on.

M5. VICKREY: Next is a discussion of the NAC
584 proposed changes.

CHAI RMAN COOK:  Ckay.

As | recall, the last time we had sonet hing

referred to counsel for an opinion --
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M5. VI CKREY: Yes.

CHAI RMAN COOK:  -- on the issue of |oans?

MR. BELCOURT: Dennis Belcourt, Deputy Attorney
General for the record.

You have a neno from ne that was handed out to
you. The issue was, as | understood it, is there stil
a legal basis for NAC 584. 5971, which provides for
approval of lending by distributors to whol esal e
vendors. It provides for regulation of that, and |
| ooked at the history of that.

There is a statute that authorizes this kind of
regulation. | researched it a bit and found that there
I s sone background in an Attorney's General Opinion
dating back to 1959 that described how the -- described
the reason for lending regulations, and the concern was
that there could be an unfair advantage for distributors
who could | end to whol esal e vendors, if they were able
to tie in, you know, their loans to -- or working
through a distributor. So that was the basis back then.

In other words, the conclusion is there is a
| egal basis in statute for this regulation. The
regul ation was arrived at through investigation and
findings were made. Wether those factual findings
about how the market is structured and such still

persist is another question that | could not answer in
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ny research. That woul d be sonething that the

Commi ssion would certainly look into and perhaps in
vetting the idea of repealing this regul ati on woul d get
i nput as to whether there is still a factual basis for
findings that the Comm ssion should be regul ating the

| endi ng between distributors and whol esal e di stri butors,
whol esal e vendors.

So | don't know if there are any questions? |
woul d be happy to answer them if | can.

CHAI RMAN COOK: Basically what you're saying is
we have the authority to regulate that, but whether we
want to repeal that regulation is --

MR BELCOURT: Up to you.

CHAI RMAN COOK: -- up to whether or not
condi ti ons have changed from 1959 when the | aw was --

MR. BELCOURT: Correct.

CHAI RMAN COOK:  Ckay.

M5. VICKREY: | would like to hear, we have a
representative from Dean Foods and we have Anderson
Dairy here, what their comments are, if you think this
law is still needed or --

MR. ANDERSON: W like the law. Can you
further explain, |I haven't gone through the whol e thing,
but in essence what it is saying is that as a

di stributor of dairy products we cannot |oan nobney to a

Depo International, LLC

(702) 386-9322 or (800) 982-3299 | info@depointer national.com Page 26




Public Meeting - 3/17/2016
Nevada Dairy Commission

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

customer or a prospective custoner; correct?

CHAIRMAN COOX: | think what it says is that we
have the authority to regul ate.

MR. BELCOURT: The regqgul ati on says under
subsection 1 that except as otherw se provided in
subsection 2, a distributor cannot nake or renew a | oan
to a whol esal e custoner.

Subsection 2 lays out circunstances where a
di stributor can lend to a whol esal e custoner and those
woul d be, you know, such as -- | nean, there is four
different requirenents. The distributor advises the
Conmi ssion that he or she wishes to nake or renew the
| oan; the loan is appropriately secured and requires
paynent of prevailing market rate of interest. In other
words, it's not a concessionary |oan or a bargain | oan.
The |l oan is not contingent upon the purchase of dairy
products. In other words, it's not tied to the
whol esal er custoner purchasing dairy products, and then
t he Conm ssi on approves the | oan.

So | guess the question could be has the
Comm ssi on ever gotten an application froma distributor
for permssion to make a loan or renew a loan in the
years recent?

CHAI RMAN COOK:  Not in the 12 years that | have

been on this Comm ssion that | can recall.
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MR. BELCOURT: |s that because no such | ending
is occurring or is that because there's no know edge out
anong distributors and there's no knowl edge of this
requi rement? So those are two questions that you can
answer one and the second one --

COW SSI ONER COLLIER: | have a questi on.

Is a loan the sane as a distributor extending
credit? |Is that what it is, is that what we're
referring to here? Say like his dairy or his processing
firmextends credit to sonebody who is buying mlk from
him is that what this applies to?

CHAI RMAN COOK: It says right there the loan is
not contingent upon the purchase of dairy products.

MR. RECK: Gary Reck with Model Dairy.

Wul d that not violate the 60 day | aw or
regul ati on?

M5. EASLY: | think they are tal king about
sonet hi ng ot her than your accounts receivabl e accounts,
which is your 60 day | aw.

MR RECK: | understand that, but if we are
going to allow credit terns beyond that, one seens to be
in violation of the other, and this is ny first real
| ook at this. So I don't know.

M5. VICKREY: Well, | guess just |ooking at

this we're saying do we need to be in the mddle of your
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busi ness, the way you do busi ness?

We have never had anybody in the 19 years |
have been in the program you know, request this. So |
don't know.

CHAl RVAN COCK: Dave had sone things to add.

MR. ANDERSON: | don't know if there is anyone
that can give us the background on this |aw that woul d
explain the purpose of it. Maybe in past years it was
to prevent a larger dairy distributor com ng and putting
sonmeone at a di sadvantage in that position.

I know Anderson Dairy, we're not in a position
to loan noney. W're trying to pay our dairy farners
and get along with, you know, everyone as far as our
responsibilities, fiscal responsibilities, but | don't
know i f that was the intent of the law, and I think as
far as the credit on the past due bal ances is concerned,
that is covered by the 60 day credit law, | woul d think.

MR. BELCOURT: | think if you look at -- | put
excerpts of the AGDO, Attorney General's Qpinion in here
and | will just read one paragraph.

It says the Stabilization and Marketing Pl an
presently in effect was established after investigations
and public hearings as required by statute. As a part
of the Stabilization and Marketing Plan, the Dairy

Conmmi ssion found that the unrestricted giving of credit

Depo International, LLC

(702) 386-9322 or (800) 982-3299 | info@depointer national.com Page 29




Public Meeting - 3/17/2016
Nevada Dairy Commission

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

did, in many cases, anount to an unfair trade practice
by allowi ng sone retailers to operate on the noney of
the distributor. Those distributors -- W're talking
about retailers. The regulation actually refers to

whol esal ers. Those distributors that could afford to
give unlimted credit, of course could use this neans of
gai ni ng business to the unfair advantage of those

di stributors that could not do so.

So a distributor who has extra noney can say

well, I will lend you noney if you only buy -- if you
only deal with ne, and that would be, | guess, the
concern that this was -- this Marketing and

Stabilization Plan contained these requirenments was
I ntended to address.

CHAl RVAN COCK:  But i f you go back to that not
contingent on purchase of dairy products, so what's the
notivation, if you can't nake the | oan?

MR BELCOURT: You can make it, if it's not
contingent. In other words, you can nmake the loan if
it's totally outside of buying dairy products.

CHAI RVAN COCK:  We will pay to buy your trucks.

MR. BELCOURT: Well, that is certainly --

CHAIRVAN COCK: O we will loan you the noney
to buy your trucks.

MR ANDERSON: | think, M. Chairman, it would
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be nore along the Iines of perhaps the dairy saying we
wi |l finance sone other part of your business in
exchange for the dairy business.

CHAI RVAN COOK:  Exact|y.

MR. ANDERSON: So | can just speak on behal f of
Anderson Dairy where we would be a smaller, famly owned
busi ness and may not be in a position as others m ght
be. Is there a reason to renove the |aw, even though it
hasn't been used?

CHAI RMAN COOK:  Why did we even go down this
path, just to streamline things or --

M5. VICKREY: W can -- This is just a request
to repeal it. |If there is any heartburn we can just
| eave it in there.

CHAl RVAN COCK: Where did the request cone
fronf

M5. VICKREY: This one?

CHAI RMAN COOK: Just cl eani ng up?

M5. VICKREY: Just |ooking at the regs and
saying do we need to be in this part of your business or
not? 1Is it helping anybody? If it is we can certainly
| eave it in.

MR. BELCOURT: Every agency needs to reviewits
regul ati ons once every ten years and is that why we're

goi ng through all the regs and saying do we need this?
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M5. VICKREY: A lot of it is we're trying to
hel p out, too. W have a |lot of things that we do here
that are kind of a waste of tine.

W make every single distributor, even if they
don't pay -- |like say you have sonebody that you pay the
assessnents for. W still require that person to send
us in a report saying it's zero. So we have to track
that, we have to call these people, if they don't report
to us. So this was one part of what we wanted to cl ean
up.

Anot her one was the cost price filings. Every
year at the end of the year when everybody goes to get
re-licensed they have to file a cost price sheet. They
mean nothing. They are a waste of paper and tine, but
we spend hours and hours calling everybody to get that
fromthem So this is part of what we wanted to
elimnate. That is Kathy having to do that.

So as part of that we were going through and
| ooki ng at these reqgul ati ons have not been updated for
many, many years and do we -- are they really necessary
or are they hel ping our industry any longer. So that is
kind of why we were | ooking at this, do we really need
to be part of this regulation right now, and if you
think it helps we will nost certainly leave it in

because we haven't had our hearing yet. So we can add

Depo International, LLC

(702) 386-9322 or (800) 982-3299 | info@depointer national.com Page 32




Public Meeting - 3/17/2016
Nevada Dairy Commission

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

or take out anything we want.

CHAI RMAN COOK:  Troy had sonething to say.

COW SSI ONER CROMHER:  Yes, | think the
t hought that this provision has not really been utilized
does not necessarily speak to the fact that it's
outdated. | think if it's -- if we don't hear anything
about it that mght actually be an indication that it is
wor ki ng.

If this is acting as a protection to our
producers, our processors, and if you hold this in front
of them and say you can't do this, then again that m ght
be an indication that it's working if we're not hearing
about these, and if you're not hearing about it then
what is the additional adm nistrative burden?

M5. VICKREY: Well, this one there is not.

This is just a sinple trying to clean up sone of the

| anguage and seeing if it's still needed in there and
that's why we're having these neetings is to find out if
we want to nake these changes or not.

So | think we probably want to | eave this one

CHAI RMAN COOK:  Ckay.
M5. VICKREY: Correct?
COW SSI ONER CROMHER: This will be part of

the hearing; is that correct, or --
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M5. VICKREY: Well, this is -- Watever we
deci de once we go through all of these, we have already
| ooked at a lot of themand this is the one that we had
guestioned. So we can take this one out and it will be
gone as part of the next hearing.

COW SSI ONER CROMHER: Does that require a
nmoti on?

MR BELCOURT: [It's not an action item

M5. VICKREY: No, it's just sinply when |
submt this to LCB and we have the final |anguage on it
for our hearing, then this will be gone. W wll just
| eave this in the NAC, sinple enough.

CHAI RMAN COOK:  Ckay.

Let's nove on.

M5. VICKREY: | did send out a two page
docunent with sonme recommendations fromLCB that we al so
do sone revisions on, and I know we're taking out all
the different types of processors, whol esal e custoners,
peddl er distributors and just having one distributor.
So we found a few nore of those and that's just a
cl eani ng up of the | anguage.

One item 6417, changed the reporting office
from Reno to SparKks.

Then there were three nore itens that they were

| ooki ng at possibly deleting. One is 584.5976,
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sati sfaction of debt of whol esale custoner. So if a
whol esal e custoner satisfies a debt incurred for the
purchase of fresh dairy by-products by providing

evi dence of indebtedness which is imrediately payable to
the distributor to whomthe debt is owed, the anount of
t he evidence of indebtedness nust not exceed the anount
owed to the distributor.

CHAI RVAN COCK: That al nost sounded |ike a
circular firing squad.

M5. VICKREY: That is a nmouthful. So I think
that is why we just wanted to take that out of the NAC

CHAl RVAN COCK:  Yes.

M5. VICKREY: | don't knowif | quite
understand what it's trying to say.

The second one is 584.5986, prohibition against
requi ring whol esal e custonmer to purchase dairy products
custoner is unable to sell at retail

Now, this is one | really wanted to get sone
input on. | think it would be up to your contract
whet her or not you're going to bring back itens that,
|l et's say, have expired, not us saying that, you know,
you're not required to do it or call it an unfair trade
practi ce.

COWM SSI ONER COLLIER: Is this telling a

processor that they can't buy back product, even if it
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MR. RECK: Just maybe |'mreading this wong,
and | would love our legal to look at this, but ny
opinion is that for us to take back product once it
| eaves our facility would go directly against the
Sar banes-Oxl ey Act, is that the correct way to say it?
That is our policy once it | eaves our control we aren't
going to take it back. It's their responsibility.

M5. VICKREY: Because you can't take it back
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into the plant anyway.
MR. RECK: No.
M5. VICKREY: It would have to go in the

garbage or to pig farns.

CHAI RMAN COCK: Once it's sold, it's sold and

it's not your responsibility.

MR. RECK: That's right.

CHAI RMAN COOX: | don't have a problem pulling

t hat out.

COW SSI ONER COLLI ER: How did these get there

to begin wth?

M5. VICKREY: They have been there for years,
years, and you know the climte has changed. You're

tal ki ng sone of these haven't been updated for, what,

"45, 1945 maybe.
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COWM SSI ONER COLLIER: | think sone of these
things at the tinme they were put into place there was a
probl em and they were put there to address that problem
and they just have never been -- the problemis now | ong
gone and that's what this loan thing is, | think.

I think that is -- at that tinme that that was
enacted or put into the law, then I think that is where
-- what happened there was that there may have been a
probl em and so they wanted to regulate it sonehow.

M5. VI CKREY: Exactly.

The | ast one, 584.5991, a whol esal e custoner is
required to pay anmount owed to distributor upon
di sconti nui ng purchase of dairy products.

To me, | think, that they have to pay anyway;

right?

MR. RECK: Yeah.

M5. VICKREY: Unless they file sone protection,
they still owe you the noney.

CHAIRVAN COCK:  It's a contractual thing. It's
a civil issue. |It's not sonething that --

M5. VI CKREY: Yes.

Any conmment s?

CHAI RVAN COCK: | don't have any trouble
pulling that out. That just seens to nmake --

MR. RECK: |Is there any way that that could be
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enforced by the Comm ssion?

COW SSI ONER COLLIER: | don't know if we want

to get in the debt collection business.

CHAI RMAN COOK: It seens to nme what it's saying

I's, you know, you have got to pay -- when you

di sconti nue buying you have got to pay, okay. Wll, you
have to pay. That's contract law. You still owe the
debt. Just because we have a regulation on it just
seens like it's piling on. [It's just redundant.

Yes, | can see pulling that one out.

M5. VICKREY: That conpletes the review on
that. So | will update that in the NAC and Gary, | wl|
send a copy to you and Dave, | will send a copy to you
for sure so that you have it.

CHAI RMAN COOK: The process is there will be a

wor kshop next nonth an hour before or a hearing --

M5. VICKREY: A hearing.

CHAI RMAN COOKX: A hearing an hour before the

normal neeting and we wll adopt -- listen to any
t esti nony.

M5. VI CKREY: Yes.

M5. EASLY: A rem nder that next nonth's

neeting is in Fallon.

MR. BELCOURT: You're tal king about an adoption

hearing then? WII| we have the LCB approved version by
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t hen?

M5. VICKREY: W shoul d.

MR. BELCOURT: W have to have that 30 days in
advance, okay.

CHAI RMAN COOK: They have to have it 30 days --

MR BELCOURT: The Conm ssion has to have LCB
approved regs 30 days in advance of the adoption hearing
to get out to --

CHAl RVAN COCK: That woul d require them
basically to do that today or in the next couple of
days?

M5. VICKREY: W would have to have it done by
Tuesday.

MB. EASLY: Monday.

M5. VICKREY: | will e-mail himto make sure.
| know he is working on them because he is the one that
sent over the changes and | provided himwth the
| anguage. He said he was al nost done. | will knock on
hi s door.

CHAI RMAN COOK: He's not starting from scratch?

M5. VI CKREY: No.

MS. EASLY: You're right Tuesday, because this
Is a 31 day nonth.

CHAI RMAN COOK: Let's press on.

M5. VI CKREY: Consideration of any ot her
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matters relating to the Dairy Industry.

CHAI RMAN COOK:  Anybody have anythi ng they want

to throw out on the table, discussions, concerns?
Not hi ng?

Are you liking that suspension of the fluid
m |k assessnments?

MR. RECK: Absolutely.

MR. ANDERSON: Certainly do, thank you.

CHAI RVAN COCK: W will try to figure out how

to do nore.

M5. VICKREY: Next up is public comrent.

CHAI RMAN COOK: Last chance to go on the
record.

Nobody wants to go on the record so let's go
ahead and adjourn this neeting.

(Meeting adjourned at 1:48 p.m)

- 00o-
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STATE OF NEVADA )
SS.
COUNTY OF WASHOE )

I, JANET MENGES, a Certified Court Reporter in
and for the County of Washoe, State of Nevada, do hereby

certify:

That | was personally present for the purpose
of acting as Certified Court Reporter at the Nevada

Dai ry Conm ssion Meeting

That said transcript which appears hereinbefore
was taken in verbatimstenotype notes by ne and
thereafter transcribed into typewiting as herein
appears to the best of ny know edge, skill and ability

and is a true record thereof.

JANET MENGES, CCR #206, RPR, CP

California CCR # 5785
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COWM SSI ONER CHRI STOPHER COOK

COWM SSI ONER JOHN COLLI ER
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